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]NITIAL DECISIO> AND OIWER

Statement of the Case

The subject projrty is presently va ned U, ti] Tows:

LAM VAT UE IMPIkQVI:NIFNl VATtH *RYIAE VAIJ:T. ASSFSSMFNT
$4056000 S -0- $4056000 51014,000

An appeal has been filed [In behalf of the property owner ‘ith the State Board of

I :iualizalion. Ike niujersi uncil £drniniIrative LJCIge conducted a hearing in thi molter on

Marc ii 2. 2006 in Knoxv We, Teimesee, The axpa er was represeil led lv Lew k S.

Howard. Esq, The assessor of property was represented by stall members Clark Ford and

Brondon ‘arleii.

FINTlNGS2LFAcTANQUNC.l1;SIONSPl lAW

Subject property consists ofa 12,869 acre U-act ‘mountainous forestland located iii

a remote area oICampbell County along the Anderson County and Scott County hues. the

primary and u-scs in the area are for mining and timberland, Suibect properly was

,revitiu,lv sirip mined and is now utilized for timber ptirp&,ses Subject tract i iliiiosl

completeR wooded and consists ofa seri ofsteep mounlain ranges and hoIIos.

Flevatioits range from approximately 1500 feet to 3.500 feet. The va! majority of sLilject

tract cannot he accessed by read. Aeces ruED the net i’ very lititilc&l w i Ut iii y one pail ly

paved ‘l;Irrow uiid winding road that extends from Caryvi I Ic on the east up over a niounini

into the small community ofRound Rock. The road then extends seveml miles It SR. 116.

‘here are also some dirt roads that have been used as haul roads, but they are not usable in

wet weather or c itEtout a four-wheel clri’ e vehicle.

The taxpayer contended that uhject properly should he valued at 52.31 641$I or

$18000 per acre- In support ofthis position, the testimony and ‘vriuen analyses of Dennis

W, Ku vkendall and Vi Ijiani S Broo,ite Jr., Nil Al cem offered ill c idenec.

l’he ta ,.pn yer’s first witness, Dennis W. Kuykeitdal I is a I ‘rcstry consuhtajit. IT ic

assessor siipulated that Mr. Kuykendall qualifies as an expert in tóreiuy management. vlr,

Kuykendall essentially tesdited that he previously inventoried subject property in 199R and



999. After reviewing current aedal photos and other more recent data, Mr. Kuvkendall

cone] uded that the limber on subject property has a aloe or 575. per acre.

l’he taxpayer placed primary reliance on he I c1 i’i’onv arid appraisal reporl prepared

by Mr. Broonie exhibit 3. The assessor slipulatcd that Mr. Broome qualifies as an expert

in the appraisal ofproperty. Mr. Broonie testihed that in his opinion the highest and best

use of suhect properly is for continued LI’C for ni ‘iinz and timber. As suninmrized in his*

appraboui report, Mr. Broonie analyzed nine c Fupanible sa Ie.s and concluded that subjec

properly had a raw land value of SI 8000 per acm or 52,3] 6.400.’

The assessor contended that subject properly sliouttl remain valued at S4.05.XO or

$31 5 IS pcr aeI*e. In support oF thi, pti I ion. Mr. rd introduced a spreadsheet

summaiizing a j,urnber of ‘ales in Campbell, Scott and Muruan Counties. Mr. Ford stated

that subject acreage was appraised like all other similarly graded woodland pursuant to the

rural land schedule developed by personnet from the Division of Property Assessments. In

addition. %1 r. Ford tti led that in hi.s opinion qLhj ccl property LIIflV possibly be sti itable

residcntial development and the like in the future.

The basis ofvaluation as stated in Tennessee Code Annotated Section 67.-6U a is

that ‘[lihe value of all propertY shall be accptaipied Irunu the evidence of its SOLIIIl. intrimic

and immediate value, for puiposes ii sale between a willi LI seller and a will rig bu’cr

without consideration of speculative values..."

After having reviewed all the evidence in die case, the a–ni’iistmtive judge finds that

the subject properly should be valued at S2,3 16,400 in accordance with Mr. Broome’s

appraisal report.

ftc adniinistrative judge fmds that the fair market value ofsuhject properly as of

J alluary I, 2115 constitutes the relevant issue. The administrative judge finds thai Mr.

llroome’s appraisal was the most thorough and best substantiated evidence in tFie record.

Moreover, the administrative judge finds that Mr. Kuykcndalis testimony established that

the asseisor has not adequately accounted for the contributory value ofihe timber in arriving

at his e,jimate ,fthe value ofthe raw land.

Ihe adniiriitraiiejudgc inds that the assessor’s ct1ua]i’atit’ii argument nitisi be

rejected. ‘Ihe adnrnnistrativejudge finds that the April 10, 1984, decision ofthe State Board

ofEqualization in Laurel Hills Apartments. et at Davidson County, Tax Years 1981 and

1982. holds that a.s a matter o law property in Tennessee is reqLlired to be valued and

equalized according to the Market ‘alue Thcoi’y’." As stated by the Board, the Market

‘Value Theory requires that property ‘be appraised annually at flit! market value and

equalized by applicalion ofthe appropriate appraisal ratio,,, ii. at

Al Litough Mr. Rn mc appra] d uh i I pr tV Febnjar’ 2 . :5 I,. tho alut w’ id have. ben U .1 Iv
idenlital ,ui Jaitijary I. .L11P5 IcIL.!!rIliluIc, lic rck’-;’rrI .‘‘ii’ L,iic ‘LJrjanl I,. k-rn. L’edeAcu. 6’5-5O4I;II
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The Assessment Appeals Comnæsson elaborated uponthe concept of equalization ri

Franklin I. & Mildred I Rurnilini Montgomery County, Tax ‘cars 1989 and I Y} J tile

24. 199l, when it rcpectcd the tax ITh Cr5 C ml intl i UI al-ntinlL’ilt reasoning in pcrtincnt part

as follows:

In contending the entire property shoull he appraised at no more
than 560.000 for ]9S9 ar,! 19’i, the t;lj’aver is atIeniptizI to
compare his appraisal with others. Ii Lic arc tla N iii this
approach Firs!, while tile taxp;ivcr is ccri nly entitled to he
appraised at no greater percentage of value titan other taxpayers
in Montgomery County on the basis ofequalization, the
assessors proof establishes lint this properly i not appraised at
a ny higher percentage of value than the c’ ci previiling in
Montgonicrv Count’ t,r 19S9 and 9%. *liint lie l;rxpaycr can
find other prileities vhich are more miderappraised than
average does not entitle him to similar treafinent Secondly, as
was the case before the adrninistratiejuJge. the taxpayer has
produced au impressive number of ‘coniparahles but has not
adcqu’ate! indicated how die propeilits colt pare to his ow in
all relevant repcct. -

Final Decision and Order at 2- See also &-i and Edith LaFollette, Sevier Couni. Tax

Yea’s 19K9 and IYQl June 26, 1911. wherein the Co,,imnssion rejected the tailaeIS

equalization argiuri’ent reasoning thai Itihe evidence oI’othicr tax-aj,praie&i values might he

reLevant lit indicated that properties throughout die county were umiderappraised - " Final

Decision and Order at I

The administrative judge finds that subject properly could possibly he suitable for

other uses ii tile lUture. I lowever, the administrative j udue finds dm1 January i lOt

eciristitutes the relevant assessment date. The administrative judge imds that because of the

lack ofaccess to this area and the access within the tract itself there does not presently

appear to he any potential or sUbdivision. The administrative judc hinds any estimate of

viIue b-a-ed upon the possibility oUsuch future development would he speculative in

contravention if lenn. Code Ann 6?-5-601a.

ORDER

It is therck,re ORDFRII that the lbIIowiriu value and assessitleilt be ido1uled or ta

year 2Ull

LAND VALUE IMI’ROVEMLNI VALUE TOTAL VALUL ASSESSMENT

5231641lC S-U- $1316400 S?9.lli

It is l:u ft tIlER ORDER El that any applicable hearing c psts be assessed pursuafll It,

lenn. Code Ann. § 67-S-I 0ld and State Board ofEjualizaliort Rule 06001- IT

I



Pursuant to the l]uifonn Administrative Procedures Act, Tenn. Code Awl. 4-5-

30 - .125,lenn. Code Ann. 7-5-I 501, and the Rules oR uri’eted Case Procedure of the

State Board S I qualization, the parties are advi.ctE if the Iii nu remedies:

A party may appeal this decision and order to the Assessment Appeals

Commission pursuant o lenD. Cuk Ann. 67-5-1501 and Rule 0600-I-. 12

of the Contested ae Procedures of I lie Sialt Boarl I Equalization.

*ctinessce rxle Annotated 67 5-I Sill C prov i lc’ thai in appeal "rn isi be

filed within thirty 30 days from the date the initial decision is sent."

Rule 0600-I-. 17 of the Contested Case Pmccdurcs of the Stale I3oard of

l’qLlalizalion provides that the appeal he filed with he Executive Seciclarv OF

the Stale Board and that the appeal ideotit the allegedl. erroneous

fiuidings of fact and/or conclusioi,s of law in the initial order"; or

A paris may petition for reconsideration ut this decision and order pursuant In

leun. ‘ode Ann. 4-5-317 within 1ifln 15 day. iF the entv ifthe iiider.

*Iice petition for reconsideration must stale the specific grounds upon which

relief is requested. The filing of a petition for reconsideration is not a

prerequis Ic for ccli i adminisnative or judicial review: LV

3. A party may petitiun ‘or a sthy ol’ eflecti velles 4 tlt is dcci son and order

pursuant to Tenth Code Ann. § 4-5-316 within seven i? days of the entry of

the order.

liii artier does not become final until an official certificate is issued by the

Assessment : i,iwals Commission. Official ceniticaics ac-c ilunHal lv issued cv ciii v-live

75 ilas after the ently of the initial decision and order if no party has appcalcd.

ENTERED this 10th day of -hrch. 2606

S
ADMINISTRATIVE JUDGE

1 hNNl:sslI.l-: DEPARIMINIOF STATE
AlNIlNlSIRAll I’ROCEDL:Rls IIVISI}N

C: Lewis S. Howard, Esq.
I3iIIv Hicks, Asesst,r if Property
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